7th SUBCOMMITTEE ON JUSTICE, FREEDOM AND SECURITY

Brussels, 21 April 2015
The 7th EU-Albania subcommittee on Justice, Freedom and Security took place on 21 April in Brussels. It was co-chaired - on the EU side - by Mr Vassilis Maragos (Head of Unit D4 – DG NEAR) and – on the Albanian side – by Mrs. Daniela Cekani (Secretary General, Ministry of Integration). The following operational conclusions were agreed with the Albanian authorities:

1. Judicial reform

· Albania will report on the progress achieved by the ad hoc Parliamentary Committee on Judicial Reform in relation to the main components of the reform process: constitutional changes, criminal justice, legal education, judiciary, legal professions, and the fight against corruption in the judiciary. The Committee will submit a written report to the European Commission (EC) upon completion of each of the three stages of its work, including on the degree of inclusiveness and comprehensiveness of the process, the participation of key judicial bodies and institutions, as well as the timeframe foreseen for the completion of the following stages. The reform of the justice system needs to take place in the context of a comprehensive and inclusive process based on wide consultations and under the guidance of the Venice Commission and EURALIUS. 

· Albania will provide information on the state of preparation of the Justice Reform Strategy (2015-2020) and on efforts made to prepare for sector budget support. The strategy should indicate the cost of the reform and foresee the allocation of sufficient financial and human resources.

· Albania will report on the adoption of draft amendments to the Codes of Civil and Criminal Procedure (reviewed by Venice Commission) on the reduction of the backlog of cases pending at the High Court, as well as the imposition of sanctions on lawyers who delay legal proceedings. Changes related to the reduction of the number of judges in civil and criminal panels at the High Court should be introduced in both Codes. Proposed changes to the Code of Criminal Procedure included in the EC non-paper on short-term measures to improve investigations and in the recommendations of the November 2013 peer assessment review mission on intellectual property rights should also be taken into consideration.

· Albania is expected to adopt, in close consultation with EURALIUS, new legislation on the evaluation of judges and on judicial administration, and to finalise the on-going evaluation process of judges (2007-2009 and up to 2012). The evaluation system should be used as a key tool in the career development of judges.

· Albania will fill the vacant positions for judges in the High Court and ensure the effective implementation of the Law on the High Court.

· Albania will improve the quality and consistency of the legislative drafting process throughout the whole legislative cycle, as well as the timing and quality of the reasoning of judicial decisions (making use inter alia of the drafting manual prepared by EURALIUS and Project Against Corruption in Albania PACA).

· Albania will ensure the publication of all court rulings, with their respective reasoning and in line with data protection requirements. A searchable database for all legislative acts should be set up. 

· Albania will complete the random and transparent allocation of cases to judges in all courts by extending the ICMIS case management system to courts in Tirana and other courts where the system is still not operational. 

· Albania will improve the functioning of the Administrative Courts, reduce the backlog of the Administrative Court of Appeal, fill the vacant positions for administrative judges, and appoint legal assistants to help administrative judges perform their duties. 

· Albania will ensure that judges and prosecutors are subject to a thorough and systematic declaration and audit of assets. Cooperation between the High Council of Justice and HIDAACI will be enhanced in this regard through a new Memorandum of Understanding. Forthcoming accounts of declaration and audit of assets of judges and prosecutors should refer to the period starting October 2014.

· Albania will provide data on disciplinary proceedings against judges and prosecutors as from October 2014, as well as detailed information on the grounds for launching the procedures, in particular in corruption-related cases. 

· Albania will provide concrete data on the follow up to proceedings launched against judges and prosecutors on asset declarations - related offences. 

· Albania will report on the forthcoming recommendations identified by the Ministry of Justice and the High Council of Justice on how to address the particularly high number of cases pending at the Administrative Court of Appeal. 

2. Judicial cooperation in civil and in criminal matters 

· Albania should continue improving its international judicial cooperation in civil and criminal matters, based on implementation of multilateral instruments and continue reporting on statistics for both incoming and outgoing cases and the timetable for dealing with them.

· Albania is encouraged strengthen its institutional structures, especially central authorities dealing with judicial cooperation as well as judges, prosecutors and judicial bodies dealing with international cases, and to ensure that adequate training and support in judicial cooperation is provided.

· Albania is encouraged to further cooperation with Eurojust and take the necessary steps for starting the negotiations for a cooperation agreement as indicated by Eurojust, most recently in the 16 March letter (see also below under data protection).
3. Anti-corruption policy

· Albania is encouraged to forecast the budget allocations of the anti-corruption action plan to be covered by the State budget in the Medium Term Budget Program (MTBP).
· Albania is encouraged to ensure an appropriate monitoring and reporting mechanism leading to a sound implementation of the anti-corruption strategy and action plans. 

· Albania is invited to adopt the Operational Conclusions of the Workshop on the Anti-corruption Framework Assessment in Albania Project (ACFA) held in Tirana on 27 January 2015.

· Albania is invited to further amend the conflict of interest and asset declaration laws, with a view to simplifying the legal framework and clarifying key definitions, as well as increasing administrative sanctions for violations. 

· Albania is encouraged to effectively implement the audit processes for political party financing provided for in the legislation. The Albanian authorities will provide follow-up information on the submission and verification of financial reports of political parties, including any sanctions applied for non-reporting or irregularities in the reports.

· Albania is encouraged to increase the role of the High State Audit (HSA) in the over-all anti-corruption framework by establishing a mechanism for discussing HSA findings through the Parliament as well as the Government.

· Albania is encouraged to develop a solid track-record of investigations, prosecutions and convictions for corruption, especially at high level, and report transparently and consistently on developments in a way that can be monitored on a continual basis. In this regard, the Albanian authorities are invited to use the new track record table, so that the whole track of a case can be followed individually from start to finish.
· Albania is encouraged to provide an indicative time-line of the effective implementation of the Case Management System (CMS) in all prosecution offices. 

· Albania is encouraged to provide for a clear definition of 'high state official' as well as 'high scale corruption' in the legislation.

· Albania is encouraged to provide tools in the current legislation that allow confiscating assets of illicit origin under the anti-mafia law for the offence of passive corruption of public officials.
· Albania is encouraged to allow the decentralisation of the interception offices and take relevant steps to revise the legal and institutional framework.
· Albania will provide a time-line of the reform of the Criminal Procedure Code (CPC) and the law on electronic communications. 

· Albania is encouraged to improve cooperation between police and prosecution, so that cases are developed based on proactive intelligence gathering and access to information from both public and private databases.

4. Drug prevention, demand and supply reduction

· Albania is encouraged to ensure economically viable and sustainable measures to prevent and significantly reduce drugs production in Albania, as well as intensify the fight against drug trade and distribution networks, through the use of special investigation techniques and proactive investigations, followed-up by effective prosecutions, fair trials and final convictions.
· Albania needs to further step up efforts given the estimated size of the drugs market on the Balkans. Investigations should be systematically expanded to the criminal organisations underneath the crime, as well as to its members’ financial assets.
· Albania is encouraged to improve cooperation with foreign law enforcement agencies, especially with the neighbouring countries, and to strengthen its cooperation with Europol through the full implementation of the Operational Agreement. 

· Albania should upgrade its capacity to deal with the demand for treatment and rehabilitation of drug addicts, introducing also effective preventive measures.
5. Police cooperation, fight against organised crime

· Cooperation between the special prosecution and the law enforcement agencies needs to be improved, especially in relation to information/intelligence sharing.

· Albania is encouraged to strengthen international operational cooperation with regional and EU law enforcement partners, in particular cooperation with Europol, and facilitate the set-up of Joint Investigation Teams.

· Albania is encouraged to make a systematic use of financial investigations and seizure/confiscation of assets, in parallel with criminal investigations. Efforts in the fight against organised crime in Albania need to be stepped up in order to build up a solid and credible track record in dismantling organised crime networks and fighting against any form of criminal activities.

· Albania is urged to remove obstacles to proactive and effective investigations, including through adopting amendments to the Criminal Procedure Code, and strengthening the implementation of the Anti-Mafia Law. Law enforcement agencies are encouraged to pursue proactive investigations and demonstrate a track record of tangible results in terms of investigations, prosecutions and final convictions regarding cases of organised crime. 

· Albania is encouraged to continue efforts in seizing and confiscating proceeds of crimes, including through proactive property investigations, as well as to make use of judicial co-operation mechanisms such as the Council of Europe Conventions to seize criminal assets located abroad.
· Albania is urged to develop a convincing track record in asset confiscation and management, in fighting money laundering and deploying a pro-active transparent, intelligence led and accountable law enforcement culture. Albania is also urged to monitor and inspect domestic laundering of proceeds of crimes committed abroad.

· Albania is urged to continue its efforts in order to remedy the shortcomings identified in the Moneyval reports regarding compliance with Financial Action Task Force (FATF) standards.
· Albania needs to increase its capacity in the prevention and control of irregular immigration, including the fight against human trafficking, as well as step up pro-active investigations, and further develop a comprehensive, multidisciplinary and victim-oriented approach to trafficking in human beings. Identification of victims of trafficking, especially minors, as well as coordination and referral mechanisms should be strengthened; access to assistance, support and protection for the victims, including re-integration upon return, should be ensured. 

6. Fight against terrorism 

· Albania needs to continue to step up both law enforcement and intelligence capacity as well as develop tools to prevent radicalisation. 
· With regard to the removal of Albania from the list of countries being monitored for money laundering and terrorism financing, this needs to be followed by further efforts to establish a solid track record of cases in order to ensure an effective fight against money laundering and financial crimes.

7. Border management and post-visa liberalisation monitoring

· Albania needs to ensure full respect of the conditions attached to visa liberalisation, and step up efforts to fulfil the conditions of the visa roadmap, including via information campaigns, stronger border police controls, and investigations of the facilitators of irregular migration.

· Exit check at the borders (in particular in Morina) should be properly enforced for all citizens. Enquire about irregular migration and unfounded asylum applications from to the EU.
· Albania is encouraged to enhance bilateral cooperation with EU Member States' law enforcement authorities, including Europol, in order to address any abuse of Schengen rules in the context of the implementation of visa liberalisation conditions, and investigate and dismantle criminal networks involved in the falsification and trade of travel documents.

· Albania is invited to counteract the "false entry/exit stamps" which allow stay in Schengen countries beyond the lawful 90-day limit. 

8. Asylum and migration (including readmission and unaccompanied minors)

· Now that Albania is receiving more and more asylum applications, the country is invited to provide sufficient and trained staff in the Asylum Office, as well as to ensure sufficient quality of the refugee status determination procedure. Albania should also make available free legal assistance and representation.
· Albania is urged to step up efforts in the prevention and control of illegal immigration, including trafficking, smuggling and illegal immigration networks. 

9. Fundamental rights, including data protection 

· Albania is invited to follow-up on the recommendations by the national mechanism for prevention of torture at the Ombudsman's Office regarding overcrowding in prisons and pre-trial detention centres, and to make use of the good practices of the Radicalisation Awareness Network (RAN) in pre-trial detention and detention. Albania is encouraged to continue strengthening the Probation Service and step up the application of alternative sentences.

· The General Prison Directorate of Albania is encouraged to oversee and support staff dealing with mentally ill detainees. Albanian authorities are also requested to provide information on concrete plans on the separate specialised forensic institution for mentally ill prisoners, an Executive Summary of the Action Plan on prisons in English to be shared with the European Commission in June 2015, as well as an update on the legislation on prisoners' work and remuneration.

· The EU Delegation underlined that it was of utmost urgency to respect the deadline of 17 June 2015 for the digital switchover. Albania is also encouraged to provide information on the reform to the Broadcasting Law, specifically of the article regulating the election of the Public Broadcaster Steering Council.

· Albanian authorities are encouraged to implement the legislative provisions on defamation and decriminalisation, and the EU Delegation called for de-penalisation.

· Albanian authorities are encouraged to ensure that media freedom and pluralism is visibly upheld and that all media outlets have the same rights and treatment, as well as to enhance transparency of media financing. 

· Albania is invited to provide updates on the implementation of the Law on protection from discrimination and the case management (track record of disaggregated statistics) by the Office of the Commissioner for anti-discrimination. 

· Albania is encouraged to provide updates on legislative and administrative measures to improve access to justice for vulnerable groups, including the implementation of the law on legal aid, on plans to increase the number of lawyers eligible to provide free legal aid under the State Commission, as well as on the case statistics and campaign on raising citizens' awareness about the State Commission´s services. 

· Albania is encouraged to revise further legislation to eliminate discrimination of transgender and intersex persons, guaranteeing legal recognition of gender reassignment in all areas of life through quick, transparent and accessible procedures without undue prior requirements, in line with the relevant recommendation of the Council of Europe. 
· Albania is invited to inform on the adoption of the amendments to the Labour Code and the Action Plan for LGBTI and send the legal text to the Commission.

· Regarding child protection, Albanian authorities were invited to strengthen the capacity of the Child Protection Units (CPUs), and the cooperation between the units at regional and local level. Albania is invited to ensure that the local government reform will not have undue consequences on the child protection system at local level, such as reducing the number of CPUs in order to ensure identification and provision of services for children at risk. Adequate standards for the protection of children need to be established.

· Albania is invited to establish a dedicated juvenile justice system, including through relevant legislation and improved inter service cooperation (i.e. between police, judicial officers/prosecutors, judges, custody), as well as child-friendly justice procedures also for children victims, witnesses or interested parties in crimes and administrative procedures.

· Albania is invited to set-up a helpline for victims of domestic violence, and to establish more and better shelters and services for victims of domestic violence. 

· Albania is invited to introduce gender-based statistics using gender indicators, and to observe gender budgeting at national and local level.
· Albania is invited to commit and take initial steps concerning participation in the EU Fundamental Rights Agency (FRA) as an observer.
Minorities, including Roma and Egyptian communities

· Albania is invited to step up efforts on Roma and Egyptians' inclusion, including through the effective follow-up of the operational conclusions of the second seminar on Roma and Egyptian inclusion (February 2014), and is encouraged to swiftly adopt the National Action Plan on Roma and Egyptians' Integration. 

· The risk of evictions of Roma families living in Selita, the area affected by construction of Tirana Ring Road, is of particular concern. Respect for the rule of law and international standards in case of evictions needs to be ensured. 

· Albania is encouraged to prepare and adopt a comprehensive legislative framework on minorities, taking into account the recommendations of the resolution of the Committee of Ministers of the Council of Europe on the implementation of the Framework Convention for the protection of National Minorities, as well as the recommendations of the Advisory Committee of the Framework Convention on the National Minorities. 

· Representatives of civil society, the State Committee on minorities and other stakeholders should be involved in consultations regarding the legislation on minorities.

Property rights

· Albanian authorities are urged to systematically include updated information on property rights in the framework of their regular reporting on the implementation of the Key Priorities. 

· Albania is invited to clarify a wide range of issues, including: the planned adoption of an Action Plan aimed at updating and implementing the 2012-2020 Strategy on Property Rights; the appointment of a national coordinator on property rights; the process of execution of the pilot decision of the European Court of Human Rights in the Manushaqe Puto case, including the adoption of an effective mechanism to enforce decisions on restitution of, or compensation for, property nationalised during the communist regime. 

· Albania should provide a detailed account of the overall process of property rights enforcement throughout the country. This account should include, inter alia, clear and concrete data on: the reform of the Agency for Property Restitution and Compensation; the adoption of a new law on property restitution and compensation providing for a compensation formula; and the process of registration and legalisation of properties. 

Protection of personal data


· Albanian authorities are encouraged to improve the application of data protection standards, in all sectors, especially regarding judiciary, law enforcement and police.
· Albanian authorities will report on steps taken to follow up on the recommendations of the 2014 peer review, including those related to the independence of the data protection agency (appointment and dismissal procedures of the head of the agency).

Financial assistance and donor coordination in the sector

· Albania is encouraged to implement the preconditions related to the preparation and programming of the sector budget support, including the setup of an Albanian-led donor coordination mechanism for the justice, freedom and security sector (and/or sub-sectors) and the preparation and adoption of sectorial strategies. 

· Albania is encouraged to continue to ensure the inclusion of independent institutions in the programming process. 
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